
California 
Fair Political 
Practices Commission 

William W. Abbott 
Balfrey & Abbott 
1801 I street, suite 200 
Sacramento, CA 95814 

Dear Mr. Abbott: 

June 2, 1988 

Re: Your Request for Advice 
Our File No. A-88-156 

You have requested advice on behalf of Joe Marin about 
application of the conflict-of-interest provisions of the 
Political Reform Act (the IfAct")Y to his duties on the Sierra 
county Board of Supervisors. 

QUESTION 

May Mr. Marin participate in board decisions to certify 
the supplementary environmental impact report (EIR) for the 
Haypress Creek hydroelectric project and related decisions? 

Y Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California Code 
of Regulations section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California Code 
of Regulations. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804,0807 • (916) 322,5660 
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CONCLUSION 

Based on the special facts you have provided, Mr. Marin may 
participate in a board decision to approve the supplemental EIR 
because the decision will not have a foreseeable material 
financial effect on his employer. We are not providing advice 
about related decisions, because you have not given us any 
information about the content or effects of the other 
decisions. 

FACTS 

Joe Marin is a member of the Board of Supervisors of Sierra 
County. He also is an employee of Sierra Pacific Industries 
(Sierra Pacific). 

Sierra Pacific is a privately held corporation with net 
tangible assets of more than $18,000,000. Its gross pre-tax 
income for the past fiscal year was more than $2,500,000. 
Sierra Pacific owns the land on which Northwest Power, Inc. 
(Northwest Power) is building the Haypress Creek hydroelectric 
plant (Haypress project), an access road, and part of a power 
transmission line. On February 29, 1988, Sierra Pacific 
acquired the land when it acquired Santa Fe Pacific Timber Co. 
(Santa Fe) . 

Northwest Power already has obtained all required 
discretionary approvals from Sierra County for the Haypress 
project. When Northwest Power applied to the State Water 
Resources Board, however, for the final required approvals to 
build the Haypress project, its application was challenged. 
The case now is on appeal to the Court of Appeal. 

In the meantime, Sierra County has assumed responsibility 
for developing and certifying the supplementary EIR for the 
Haypress project. Nevertheless, under state law the Water 
Resources Board has ultimate authority for certifying the 
supplementary EIR for the project. 

As a result of Sierra Pacific's acquiring Santa Fe, 
Northwest Power now owes fees to Sierra Pacific for the use of 
Sierra Pacific property for the Haypress project. The 
following is a summary of the fee arrangements for use of 
Sierra Pacific property. These facts are derived from your 
letter of April 26,1988. Please let us know immediately if 
our understanding of the facts is incorrect. 

Northwest Power agreed to pay 50% of the costs of 
an access road to the Haypress project on what now is 
Pacific land. Currently, Northwest Power owes Sierra 
less than $35,000 for the cost of building the road. 
Power is expected to assume the costs for maintaining 
road. 

building 
Sierra 
Pacific 
Northwest 
the 
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Northwest Power also has agreed to pay an annual fee, 
based on a timber site classification multiplier, for surface 
disturbance of about 22 acres of timberland on which Northwest 
Power will build power transmission lines. The highest 
possible fee for disturbing 22 acres would result in annual 
income of $6,160 for Sierra Pacific. 

The county assessor believes the value of the land 
underlying the hydroelectric project will not change after the 
project is built. If Northwest Power abandons the project, 
Northwest Power has agreed to remove all facilities and restore 
Sierra Pacific land nearly to its original condition. 
Furthermore, certification of the supplementary EIR will not 
affect the value of surrounding land because of restrictive 
timber zoning and because the project area is small in 
comparison to the size of the timber production area. Sierra 
Pacific will not be paying taxes for improvements to the 
property; Northwest Power has promised to pay those taxes. 

ANALYSIS 

Section 87100 prohibits a public official from making, 
participating in making, or in any way attempting to influence 
a governmental decision in which an official knows or has 
reason to know he has a financial interest. An official has a 
financial interest in a decision that will have a foreseeable 
and material financial effect, different from the effect on the 
general public, on a source of income of $250 or more promised 
to or received by the official within 12 months before the 
decision. (Section 87103(c).) 

Mr. Marin is a public official because of his position on 
the Board of supervisors of Sierra county. (Section 82048.) 
Sierra Pacific, Mr. Marin1s employer, is a source of income of 
$250 or more to Mr. Marin. Soon the board of supervisors will 
be considering a decision to certify the supplementary EIR, 
which Northwest Power needs to finish its Haypress project. 
Sierra Pacific owns the property on which Northwest Power is 
building the hydroelectric plant, an access road, and part of a 
power transmission line. By means of several different 
contracts, Northwest Power owes Sierra Pacific money for using 
its property. Mr. Marin would be disqualified from 
participating in the EIR certification decision if the decision 
would have a foreseeable and material financial effect on 
Sierra Pacific. 

To require disqualification, the effect of a decision must 
be foreseeable. An effect does not have to be certain to be 
foreseeable. However, if an effect were a mere possibility, it 
would not be foreseeable. (In re Thorner (1975) 1 FPPC ops. 
198, 206-207, copy enclosed.-)-
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The effect of a decision also must be material. Regulation 
18702.2 (dopy enclosed) provides guidelines for determining 
whether the effect of a decision on a business entity will be 
material. Sierra Pacific has net tangible assets of at least 
$18,000,000 and pre-tax income for the last fiscal year of at 
least $2,500,000. Therefore, pursuant to Regulation 
18702.2(f), the standards contained in Regulation 18702.2(d) 
apply. The decision is material if: 

(1) The decision will result in an increase or 
decrease in the gross revenues for a fiscal year of 
$150,000 or more; or 

(2) The decision will result in the business entity 
incurring or avoiding additional expenses or reducing or 
eliminating existing expenses for a fiscal year in the 
amount of $50,000 or more; or 

(3) The decision will result in an increase or 
decrease in the value of assets or liabilities of $150,000 
or more. 

Regulation 18702.2(d). 

The information in your letter shows that NorthWest Power 
owes money to Sierra Pacific under various contracts for the 
use of Sierra Pacific land for the Haypress project. The next 
question is what kind of an effect the supplementary EIR 
decision will have on Sierra Pacific's financial status. 

Based on the special facts you have provided and applying 
Regulation 18702.2(d) to those facts, it appears the 
certification decision will not have a material financial 
effect on Sierra Pacific. Even if the board of supervisors 
does not certify the supplementary EIR, the amounts Northwest 
Power owes Sierra Pacific under various contracts for using 
Sierra Pacific land for the Haypress project will not result in 
a foreseeable increase or decrease in gross revenues for a 
fiscal year of $150,000 or more. 

Based on the information provided in your letter, the value 
of property being used for the project and surrounding 
timberland will not increase or decrease as a result of the 
project. Sierra Pacific has no rights to the project; 
Northwest Power will remove all facilities if it abandons the 
project. Therefore, the decision will not result in a 
foreseeable increase or decrease in the value of assets or 
liabilities or gross revenues of $150,000 or more, or in a 
foreseeable incurrence or elimination of expenses of $50,000 or 
more. Consequently, Mr. Marin may participate in a decision to 
certify the supplementary EIR for the Haypress project. 
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I hope this letter provides you with a satisfactory answer 
to your advice request. Please call me at (916) 322-5901 if 
you have any questions about this letter. 

DMG:MA:ld:Abbott 

Enclosures 

Sincerely, 

Diane M. Griffiths 
General Counsel 

. I ".~ 

,":;t,/~ ,t.:~;V'-0'tl-"-"~(::- -,,:/{~- ~ ~ 
By: Margarita Altamirano 

• Counsel, Legal Division 
t, __ /' 
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LAW OFFICES OF 

BALFREY & ABBOTT 
1801 I Street, Suite 200 

Sacramento, Californ la 95814 
(916) 447-8899 

April 26, 1988 

Fair Political Practices commission 
P.O. Box 807 
Sacramento, CA 95804 

Toll Free ~ Auburn Area 
(916) 888-6677 

Toll Free~Santa Rosa Area 
(707) 576-0709 

Bay Area Office: 
Webster Street Tower 
2101 Webster St, Suite 1700 
Oakland, California 94612 

(415j 268·1527 

" this box is checked, 
please reply to Oakland 
address. 

Re: Request for opinion - Government Code section 83114 

To Whom It May Concern: 

As special counsel to the Board of supervisors to the County 
of Sierra, I request an opinion regarding the facts and issue set 
forth below. This request is made on behalf of Supervisor Joe 
Marin. 

NAME AND ADDRESS OF REQUESTING PARTY 

Honorable Joe Marin 
P.O. Box 750 
Loyalton, CA 96118 

QUESTION PRESENTED 

May Supervisor Marin vote on the certification of the 
Haypress Creek Hydroelectric projects EIR and related actions? 

FACTS 

Presently, Sierra County is preparing a supplemental EIR for 
a hydro-electric project. The applicant is Northwest Power, Inc. 
The property owner is Sierra Pacific Industries. Mr. Marin, a 
county supervisor, is an employee of Sierra Pacific Industries 
("SPI"), which is a source of income to him of greater than 
$250.00 within the 12 months prior to the time when this decision 
is to be made. Development of the hydro-electric facility will 
not have a direct impact on the income or assets of SPI. 
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However, due to the lease arrangement executed between NWP and 
SPI's predecessor in interest, there will be some economic 
impacts. The various transactions and agreements linking SPI & 
NWP are also set forth in the attached March 22, 1988 letter from 
R.L. smith of SPI and the attached "Quitclaim Deed". 

The following information should be of relevance to your 
analysis. 

The proposed project encompasses 11 acres of private land 
(SPI), and 6.55 acres of united states Forrest Service permit 
land. According to the Sierra county Tax Assessor, the taxes on 
the private land are $0.53/acre per year. The assessor believes 
that the value of the land itself underlying the project will not 
be changed by the proposed project. Approval of the hydro 
project will probably have no impact on the market value of 
surrounding land, due to the restrictive timber zoning and by 
virtue of the fact that the project area is relatively small 
compared to the size of the timber production parcels overall. 
The improvement will be taxed to NWP, not SPI. 

NWP currently owes SPI for its proportionate share of 
completed road construction into the project. Though the amount 
is not fixed it does not exceed $35,000.00 (letter attached). 
This claim arises from SPI's acquisition of the land, not from 
any current agreement. Yearly reimbursement in the future for 
road maintenance into the project site as per the "Quitclaim 
Deed" is estimated to be $2,500.00 per year. Also, a worst case 
catastrophic damage repair cost of $20,000.000 in one year is 
possible. The expectation is that NWP will itself perform any 
maintenance and repair work on the road. 

Planned power transmission lines will occupy a 60 foot wide 
corridor passing through three sections to the county line, of 
both private (SPI) and public (U.S.F.S.)land. This encompasses 
approximately 22 acres including public acreage. 

Pursuant to the lease agreement, NWP will be obligated to 
reimburse SPI based on a formula tied to the amount of timberland 
disturbed. Based on an estimated disturbed area of 22 acres 
times the highest possible royalty, the result is projected to be 
in an annual income of $6,160.00. Based upon the annual income 
requirements for disqualification, I believe that at least 500+ 
acres of Class 1 lands would have to be disturbed. 
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On our review of the facts and relevant statutes, we believe 
that Mr. Marin is not disqualified from voting in this decision. 
However, Mr. Marin has requested that we also seek an opinion 
from the FPPC. Your cooperation is appreciated. Should you need 
any additional facts please do not hesitate in calling Jim 
Falcone of my office, or myself. 

Sincerely 

Abbott 

WWA/jb 

Enclosure 

(JF\JF\JB\FPPC.LTR\#2) 



Sierra Pacific Industries 
Timber Division. P.O. Box 996014. Redding, CA 96099 (916) 365-3721 

Mr. Bill Abbott 
Balfrey & Abbott 
1801 "I" street 
Sacramento, CA 95814 

Dear Mr. Abbott: 

Anderson, April 21, 1988 
Haypress Hydro 

The purpose of this letter is to confirm Sierra Pacific 
Industries interest, both past and future, in the Haypress Hydro 
projects being constructed in Sierra County. 

As successor in interest to Santa Fe Pacific Timber Company, we 
are the land owner of the portions of Sections 25 and 35, TWp. 
20N., Rge. 12E., overwhich a portion of the above mentioned 
project crosses. During the construction of the roads the 
Haypress Hydro Project contractor agreed to share in the cost of 
building the roads based on their proposed use. This amounted to 
approximately 50% of the costs. 

Since the roads were built, in 1984, the property has changed 
ownership twice and the amount now owed to Sierra Pacific 
Industries is less than $35,000.00. We are still in the process 
of attempting to collect the amount owed and would appreciate 
being informed as to progress of this project. 

If you need any further information please feel free to call me 
at the number shown. 

Very truly yours, 

j,d~ 
/ 

/Jack G. Frost 
(Lands Forester 

JGF:ekf 



SIERRA PACIFIC I1VDUSTRIES 
P.O. Box 1189 Arcata, California 95521-1189 

Wi 11 ial'\ Abbott 
Counsel, Sien-a 

Balfrey f;. Abbott 
1210 G Stl-eet, 
Sacr alllento, CA 

Suite 2 
95814 

Dear Mr. Abbott: 

(707) 443-3111 

198E: 

In connection with the Haypress Creek roelect-ric orojects 
proposed by Northwest Power Co~pany~ Inc. ("Northwest H

), we have 
been asked whether Sierra Pacific Industr es ("SPIN) has any 
interest in the projects as a result of its ownershin of the 
land (the "Property·) on which a portion of e rOJects are to 
be located. 

On February 29~ 1988, 
Santa Fe Pacific TiMber 
Property. SFPT was subse 

February 29, 

SPI acquired all of the stock of 
COMPany ("SFPT"), the owner of the 

ly Merged in~o BPI. 

1988" Prior 
which had 
Propel- : 

to 
the effect 0 severing 

the following 
hydroe ectric 

evel1ts occurred 
riGhTS frOl'1 the 

1) SFPT QuitclaiMed to Southern Pacific Land COMpany 
("SPLR) a perpetual easeMent over the Property together 
with the right to exclusive use of the Property for the 
purpose of deve ing hydroelectric power and constructing, 
operating, renewing and replacing generating and 
tranSMission facilities and for other activities on the 
Property as appropriate in connec~~on therewith, er 
with the right to use riparian and appropriative water 
rights as necessary and to access as necessary to the 
Property across adjoining and near lands owned by the 
grantor for the purpose of constructing, operating and 
Maintaining tranSMission lines, roads and facilities 
necessary for the exercise of the rights under the quitclaiM 
deed (the "QuitclaiM Deed D

). 

Under the QuitclaiM Deed, BPI (as successor by Merger to 
SFPT) is entitled to receive annual cOMoensation, based on 
a forMula using a RTiMber Site CIa ification Multiplier," 
for acres of the Property occuoied or restrlcted in use 
for tiMber ManageMent by a h roelectric clevel 
project. This cOMpensation reflects paYNent for surface 
disturbance to the Property and not revenues or royalties 
froA the projects. 



The QuitclaiM Deed does provide~ under specifie~ 

circuMstances~ an option for reourchase of the h roelectric 
riQhts by SPI. Since, however, h roelectric facilities 
have already been constructed on the Proper ,the ootion, 
by its terMS, does not apply to the site where the projects 
are located. 

2) SFPT executed two leases, effective as of July 1, 
1986, in favor of Northwest, for the purpose of 
hydroelectric developMent on the Proper After executing 
the QuitclaiR Deed, SFPT assi ned all of its rig t, title 
and interest in these two leases to SPL. 

3) After assigning the two leases to SPL, SFPT executed 
two deeds in favor of SPL (-Access Deeds") granting SPL a 
perpetual and exclusive easeMent over other Droper owned 
by SFPT for construction and operation of transMission 
lines. roads and facilities with e:ercise of 
hydroelectric rights on the Proper s deed was 
inadvertently dated with a 1987 date, th a 1988 date 
was intended. A correction deed is being prepared for 
execution and recording now. The annual cOMPensation 
payable under the GuitclaiM Deed is a so payable under the 
Access Deeds. As noted above, this cOMpensation reflects 
paYMent for surface disturbance to the proper enCUMbered 
by the Access Deeds and not revenues or royalties frOM the 
projects. 

It is our understanding that, once th above correction 
deed is in place, SPL and Northwest intend to subJect the 
property covered by the Access Deeds to the leases to Northwest. 

SPL, as lessor to Northwest, has an interest in the projects 
proposed by Northwest. Since SFPT (SPI' predecessor in interest 
in the property subject to the leases) quitclaiMed an easeMent 
for hydroelectric rights as described above to SPI has no 
interest or rights in the projects proposed by Northwest. 
SiNilarly, SPI will receive no Taya ~y ua or other revenue 
frOM the operation of the hydroelectric facilities. (As 
Mentioned above, its only cOMpensation will be for the surface 
disturbance of the property affected the pro ts.) 

As to the relative size of SPI~ it is a private held 
corporation with net tangible assets greater than 518,000,800. 
In the last fiscal year, SPI had pre-tax incoAe in an aMount 
greater than 52,500,000. 

Very Truly Your , 

Treasurer 
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Hydroelectric 

QUITCLAIM DEED 

, For a good and valuable consideration, receipt of which is 
hereby acknowledged, Santa Fe Pacifi~_ Timbe .. r, Company, a 
Delaware corporation, Gr'a-ntor,-hereby quitclaims to Southern 
Pacific Land Compan::,', a California corporation"'--Crilntee, the 
farrowing rfghts'W'ith the right to grant such rights, in whole 
or ,in, part. to others with respect to the property, ('Property~) 

,described in Exhibit ~A.~ attached and made a part hereof: 
t 

Perpetual easements over, under, along and across, 
together with the right to exclusive use of the Property 
for the purpose of developing hydroelectric power and 
construct: ,operating. renewing a~d, replacing _ 
hydroelect power' g8,lerating ar,a transr.lission facilities 
on the Property and tur other activities on the Prope=~y 
as may be necessary cr appropriate for the development of 
hydroelectric power or construction and operation of s~ch 
facilities, together with the right to the use of such 
riparian and appropriative water rigbts necessary for such' 
purpose, and to access as necessary to the Pro!=,erty QV,:r 

and across adjoining and nearby lands owned by'Grantor fo:: 
the purpose of constructing, operating and maint~ining 
electric power transmission lines, roads and facilitie~ 
necessary for the exercise of such right. 

Subject to trie following pro;risions: 

1. 9.J.lSlJ if i ca t ion, 
"Deed") shall 

Grantee"s righ~s under this quitclaim deed 
be subject to and qualified by 

(a) 

(b) 

all leases, contracts. deeds and other 
instruments in effece cn the date hereof to the 
extent they affect any portion of the Property; 
and 

Grantor's reserved right to manage and enjoy the 
surface of the Property in a manner that does not 
unreasonably interfere with or impede Grantee's 
rights hereunder. 

:1:19 
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The exercise of anyone or more of the rights granted 
herein shall be consistent with the requirements of any 
timberland preserve ~one ("TPZ-) in which the Property is 
located; if the exercise of a right hereunder is not a use 
per~itted by applicable laws and ordinances or is inconsistent 
with,the requjrements of a, TPZ. then Grantee shall. at its sole 
expense,· obtain the necessary permits. approvals and variances 
before exercIsing such right. At no cost to Grantor. Grantor 
shall cooperate with Grantee in obtaining and ?hall execute all 
documents necessary for Grantee to obtain such permits. 
approvals and variances. 

2. Surface Disturbance. By accepting this Deed. Grantee 
covenants and agrees to pay Grantor as compensation for surface 
disturbance of the Property an annual payment equal to the sum 
derived by mUltiplying the number of acres of each Timber Site 
Classification (as her~inafter defined) of the Property 
occupied by. or upon which Grantor's timber management 
activities are restricted or limited by. any project of Grantee 
utilizing the surface of the Property ("Project") by the Timber 
Site CJassification }lultiplier (as hereinafter defined) 
appropriate for each acre or portion thereof so occupied and 
adding the products thereby obtained_ 

(a) ./ 

(b) 

(c) 

Shown on the map attached hereto as Exhibit "B" 
and made a part hereof is the Timber Site 
Classification of each acre of the Property. The 
portion of the Property to be occupied by any 
Project may be adjusted by Grantee at the 
beginning of each year to show additions and 
deletions. 

7he term "Timber Site Classification- as used 
herein shall mean the five categories of forest 
land referred to in California Publ Resources 
Code Sec. 4528 (d) as amplified in Section lOti') 
of Title 14 and Section 1021 (b) of Title 13 Ot 
the California Adminis~ratiye Code for Ponderosa 
Pine. Jeffrey Pine. Mixed Conifer and True Fit a 
taken from £L_~~~~~~~,J~~_~~y~Lj~L-_~~ 

It is aoreed that each acre or portion thereof of 
the Property has an annual compensation which 
varies in accordance with its Timber Site 
C~assification. The term -Timber Site 
Classification Multiplier." as used herein, is 
the varying annual compensation for each acre 
shown in·Exhibit B. which annual compensation 
varies in accordance with the Timber Site 

- 2 -
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Classification oC each acre. The following table 
sets forth the agreed dollar amounts of the 
Timber Site Classification Multiplier: 

Timber Site 
Classification 

I 
II 

III 
IV 

V 

Ml}ltiplie r 

$280/Ac./Yr. 
$200/Ac. I'lr. ' 
$120/Ac./Yr . 
$ 60/Ac. /Yr. 
$ 4. O/Ac .IYr • 

The ~imber Site Classification Multipliers 
provided for in ,Subparagraph (c) above shall be 
adjusted annually on January I by multiplying the 
same by One Hundred Percent (IOO%) of the 
increase or decrease in the Western Wood Product~ 
Association (WV'l'PA) Lumber Price, Index for 
Coast-Inland North Ponderosa Pine occurring 
during the preceding year and the amount thereby 
determined shall be added to or .subtracted f r'om 
the base annual compensation specified in 
Subsection (c) above, provided. however., that the 
amount of such decrease shall not reduce the 
individual Timber Site Classification Multipliers 
below seventy-Eive percent (75%) of the amount 
shown in Subparagraph (c). Should the WWPA 
discontinue the publication of the above Index, 
or publish same less frequently. or alter same in 
some other mnoner. then a substitute index or 
substitute procedure reasonably acceptable to 
Grantor which ~easbnably reflects and monitors 
the price of lumber in the same manner as the, 
'!iWPA Index shall be used. 

Grantee shall reimburse Grantor I' Grantee's 
propor ce share of the ccst of rOBd construction and 
maintenance costs. for roads constructed by Grantor and 
utilized by Grantee in ex~rcising its right hereunder. 

Grantor shall reimburse Grantee for its proportionate 
share of the cost of road co'nstruction and maintenance costs. 
or roads coostfucted by Grantee. and utilized by Grantor in its 
operations. 

4. ~" Grantee shall pay all taxes imposed upon the 
Property as a result of G'rantee's improvements on the prop'erty 
and activities in exploiting hydroelectric resources on the 
Property and all taxes assessed against land underlying the 
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improvements on the Property made'by or through Grantee as long 
as such improvements remain on the Property. Grantee may 
contest the assessment of any tax in accordance with the law if 
it has first paid such tax under protest. 

5 •. Non-Use of the Surfa~ At any time Grantee may 
discontinue its use of any'surface portion of the Property 
("Discontinued Portion h

). In such event, Grantee's obligation 
to pay Grantor compensation for surface disturbance of the 
Discontinued Portion under S~ction 2 hereof shall cease for as 
long as Grantee's use is so discontinued. Upon Grantee's 
discontinuance of its use of the Discontinued Portion, Grantee 
shall remove from the Discontinued portion all facilities 
connected with the Project, and shall restore the Discontinued 
Portion as nearly to its original condition as is reasonably 
practical; however, Grantee shall not obligated to restore 
timber, crops or any other things for which it has previously 
paid Grantor damages under Section 2 above . 

• 
6. All of Grantee's covenants 
hereunder shall run with the land and shall be binding upon 
Grantee's successors in interest for the be~efit of the sur ace 
estate of the Property. 

7. Qilli.QI\~JLJ1s!-2.11J:chase. In consideration of this Deed and 
by its acceptance hereof, Grantee hereby grants to Grantor and 
any successor owner of th~ serface estate in the Property (each 
such owner being herein ref8rred to as an "Optionee"), the 

/ exclusive option (the MOption") to purchase the rights and 
v interests transferred to Grantee hereunder which Option may be 

exercised with respect to all or any portion or from time.to 
time with respect to portions of the Property. The Option 
shall have a term. of ten nO) years, comrnencing upon and 
running from the tenth (lOth) anniversary of the date of this 
deed, and expiring at the close o~ business (Pacific Standard 
Time) on the twentieth (20th) anniversary of the date of this 
deed. The Option shall not apply to any portion of the 
Property upon which Grantee shall have developed cr is in the 
process of developing facilities for utilization of the rights 
granted hereunder, or which is the subject of an option to 
lease, a license. a lease, or any ot!ler form of agreement or 
instrument granting to others the right to utilize or exploit 
the rights granted in this deed provided such party shall hav~ 
developed or be in the process of developing facilities for 
utilization of such rights. The Option shall be exercisable by 

, .. 

·written notice solely in the event that the Optionee desires to 
sell or exchange a small parcel of the Property for purposes 
other than utilization of the rights granted hereunder. or to 
transfer to the United States government or agency or 
department thereof, or the State of California or agency. 
department, or political" subdivision thereof, the Property or 
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portion thereof with respect to which the Option is then being 
exercised. The purchase price for the rights and interests 
subject to the Option shall be the fair market value as agreed 
upon by the parties or, in the event the parties fail to agree 
within thirty (30) days after Optionee's notice, as shall be 
determined by appraisal as hereinafter provided. The purchase 
and sale of the rights and interests subject to the Option, 
shall be consummated within thirty (30) days of the date of the 
determination of the fair market value, or such later date as 
the parties may agree in writing, by the delivery to Optionee 
of a Quitclaim Deed duly executed and acknowledged by Grantee, 
of all of Grantee's right, title and interest in the Property 
or portion thereof subject to the exercise of the Option, and 
the delivery to Grantee of the purchase price, in cash. 
Property taxes shall be prorated between Grantee and optionee 
as of the date the Quitclaim Deed is recorded. 

In the event the parties are unable to agree upon the fair 
market value of the interests subject to the exercise of the 
Option within thirty (30) days of Optionee's notice of 
exercise, Optionee shall appoint a disinterested appraiser with 
not less than ten (10) years experience appraising rights and 
interests of the nature of the'rights and interests subject to 
the Option in the State of California to determine the fair 
market value as to which the parties are unable to agree. If 
Grantee does not accept the appraisal delivered by the 
appraiser so appointed by O?tionee, Grantee may request a 
second appraisal by ap?ointing a second appraiser with not less 
than ten (10) years experience in appraising rights and, 
interests of the nature of the rights and interests subject to 
the Option in the State of California within thirty (30) days 
of receipt of the first appraisal, which second appraiser shall 
deliver an appraisal within sixty (60) days of such 
appointment. If the amount of the two appraisals does not 
differ by more than 5% of the highest appraised amount, the 
fair market value shall be the average of the two appraisals. 
If the amount of the second appraisal differs from the amount 
of the first appraisal by more than 5% of the highest appraised 
amount, the two appraisers shall appoint a third appraiser, 
sim(larly qualified, who shall deliver an appraisal within 
sixty (60) days of this appointment. The average of the two 
(2) closest appraisals shall be the fair market value. 

8. Arbis~u. Any dispute regarding the interpretation or 
enforcement of any provision of this Deed shall be settled by 
arbitration in the county in which the Property or any portion 
of the Property is located. Except as otherwise provided with 
respect to the selection and number of arbitrators, said 
arbitration shall be conducted in accordance with the Rules of 
Co~~ercial Arbitration of the American Arbitration Association 
or its successor, provided that the parties shall have the 
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rights of discovery provided under the provisions of California 
Code of Civil Procedure section 1283.05, or any successor or 
amended statute or law containing similar provisions. Each 
party shall appoint one arbitrator and notify the other party 
of such appointment. Promptly after their appointment, the 
arbitrators shall meet and shall attempt to resolve the 
dispute, controversy or claim submitted to arbitration 
hereunder. In the event that the arbitrators are not able.to 
agree upon a resolution of the matter submitted to arbitration, 
the arbitrators shall agree'upon and appoi~t a third arbitrator 
and each arbitrator shall submit to the third arbitrator in . 
wrifing his or her proposed determination of such matter. The 
third arbitrator shall (eview the matter sUbmitted to 
arbitration and each.party shall be entitled to present 
evidence which respect to its position to the third 
arbitrator. At the request of any party to the arbitration 
proceeding, the third arbitrator shall conduct a hearing at 
which all parties may present evidence supporting the proposed 
determination of their respective arbitrators. The third 
arbitrator shall resolve the matter by choosing the proposed 
determination that most closely correspondi t6 the 
determination t~at the'third arbitrator would have made if he 
or she we~e to have determined the matter independently. The 
party whose arbitrator's determination is so chosen shall be 
deemed to be the prevailing party in such arbitration. The 
expenses of arbitration shall be borne equally by the parties, 
provided that each party shall be responsible for the fees and 
expenses of its own experts. evidence and attorneys; provided, 
however, that if the final determination is made by a third 
arbitrator, the expenses and fees of the third arbitrator shall 
be paid by the non-prevailing party and the third arbitrator 
may, in his discretion, require the non-prevailing party to pay 
the attorneys' and experts' fees of the prevailing party. 
Judgment upon the award rendered:Oy the arbitrators may be 
entered in any court having jurisdiction thereof. 

IN WITNESS yrnEREOF, the p'arties hereto have executed this 
Quitclaim Deed on the 4- & day 0 1988. 

GRAN1'OR: 

SANTA FE PACIFIC TIMBER COMPANY 

GRANTEE: 

SOUTHERN PACIFIC LAND 
COi<IPANY 
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STATE OF CALIFORNIA . ..., 

COUNTY OF .':S.),p,.:~,--k... ......... ss. 

f 
OFFICIAL SEAL 

JACK G FROST 
N01AAY PU8UC • C~~!FORNlA 

SHASTA COUNTY 
My ccrnm. u?ires JUN 30, 1983 

. . 

fl, ....- . 
On this, ... ,.~.:::7:-.... , day oL . ". ,:"!:,,! .. :~.,:,:>:-,;::y .. , ......... in the year 
.. , ........ ........•. I.?t!J.t$ . ............. : ... , .... ,. ,.,., ............ before me, 
..................... , ..................... a Notary Public. State of Cali forn ia. 
duly licensed and sworn. personally appeifd .. J' ., ..... , .. " ................ . 
......... .................... 1:Y.:.6 . . ,., ~r." *".r..f ..... ................. . 
personally known to me (or proved to me on the basis of satisfaCtory evidence) 
to ~ the penon who executal the within instrument aB " rr.~:s (,'C/ <::-:-1 ,-1: ... 
or on behalf of the corporation therein named and acknowledged to me that 
such corporation executed 1..". within. instrument pursuant Ul its by· laws or a 
resolution of its board or directors. 

• IN WITNESS WHEREOF I have hereunto set my hand and affixed 
i my official seal in the ............................ County of...sh.:>. os+-...... . 
; 
'h~.onty.~8I~~",..,I!tII~f(lt"""'IA.......... on the a.~. 5e .fort~ 
...... ~lr'>.'!lAng.~,IIC':i_Qr!!l""'~IO-.:::I,U.~.,.ICIII'~ 

~dWl~_ Tho~ ....... ~1."'l.~I'I'!o!I<II"''''IlnItt>''¥''Il,.,..,-",¢t':"Df~ d~_ 

~~<I1I""~d~~"'~lo;'''''a4'lAf>1~lClt~ 

Cowdery'. Form No, 28 - Acknowleagement to Notary Public -
• Co..,.,rutlOQ (C, C. s.c., 1190-1190.1) (Rev. 1:83) 

'" 

OFFiCiAL. S~\l .. 
JOANNE M. RAMI.~EI 

tiOTA/iYPU!)UC· C.ALt(:.MMA 
orr :VtC C;,.JHHl' Or s.:. ... J ~J;'I~ 
M, c_ flP""I • ..., 1,1991 _....:..:..:.:...:::.:....!....d.L.::s~~_-'..Li2""~...:=.. Stenia,.,' or on !>eMf/ of lire Corporal/of'{ rherf'!1"! fTa1'r!,!"W" 

QM 4(kn.o .. tt:dged IOJW-dtat n.u:h",YJrpora:bOI'ff:;XCCUltd r/u .,,,JUl'llfUtfll1'l"U·1T/ pUrJfJfJIU IOtLS i:1l(~laj!i 1 Of (J fesoitlltOn: OJ 

its l>oatd of d!f'KIOn.. 

WTTNESS my Nwi aN offlCml-u. 
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EXHIBIT A 

SIERRA COUNTY 

MOUNT OIABLO MERIOIAN 

----------------------------------------------------------------
5EC-TWP-RGE PARCEL 

DESCRIPTION 
-------------------------------------------.--~-----------------

• \J,O,..../D tv / 25-2011--121:: ALL, EXCEPT SL/2 OF NWL/4 Of ~L/4. SWl/4 Of 
5£1/4 Of ~l/~. AND ~l/q Of NEL/4 Of SWt/~ 
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EXHIBIT MB-

- to Quitclaim Deed 

There is no map as contemplated by paragaph 2(a) of the 

Quitclaim Deed to which this Exhibit -B" is attached at this 

time. Upon the delineation of each specific Project- site for 

• the development of hydroelectric rights and facilities, as 

determined by Grantee, Grantor shall provide a map which will 

show specific Timber Site Classifications for the acreage 

identified by Grantee. The method to be used for determining ~ 

the Timber Site Classifications shal1 be as set forth in A 

site classification for the mixed-conifer selection forests 

of the Sierra Ne~ by Duncan Du~nin9, USDA Forest Service, 

California Forest and Range Experiment Station, 1942. 

References to Exhibit "B" in the Quitclaim Deed to which this 

Exhibit "BM is attached shall be deemed to refer to this 

Exhibit MB" and to each 'map prepared as provided above. 
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